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Abrogation of Treaties with China, and Absolute Prohibition of 
Chinese Immigration. 



SPEECH 



HON. JOHN H. MITCHELL. 



On the bill (S. 1483) abrogating all treaties heretofore made and now operative 
between the United States Government end the Chinese Empire, in so far aa 
they, or any of them, provide for, recognize, or permit the corning of Chinese 
to the United States; and In so far as they, or any of them, inhibit the TTnitfd 

BiatwfromabaolLiti.lv pruliilj i;t !,,.(■ ,r Chinese to the United States, 

and repealing all acta of Congress in so far as they, or any of them, recognise 
or permit the coming of Chinese to the United States, and absolutely prohib- 
iting the coming ot Chinese to the United States, excepting only diplomatic, 
consular, and other officers, and prohibiting the landingof any Chinese therein. 
excepting only such diplomatic and other officers. 

Mr. MITCHELL, of Oregon, said: 

Mr. President : Nothing but the deepest sense of official duty and 
obligation to a devoted, generous, and deserving constituency could in- 
duce me at this early day in my term to obtrude myself on the atten- 
tion of the Senate, and thus in a sense and to a certain degree violate 
that nnwritten law of this body, so well understood but not always 
observed, in reference to the privileges of new members. I trust the 
importance and urgency of the questions involved, coupled with the 
fact of the peculiar and intimate relation they bear to the people of the 
State and coast I in part have the honor of representing, will justify me 
in doing that which under other circumstances might seem something 
of an impropriety. 

It is a rule, recognized by physicians and surgeons, that desperate 
cases in medicine and surgery require heroic treatment; when the can- 
cer is malignant and uncompromising, is making unrestrained inroads 
on the system and startling headway toward the vitals, all temporiz- 
ing with narcotics, herbs, and palliatives must give way to the knife; 
and though the emergency and the means may compel the sacrifice of 
human blood in order to save human life, the ulcerous, devouring sore 
must, with all its cancerous roots, be cut from the body and cast away. 
So it is with the body-politic. When it is assailed by an extraordinary 
evil, menaced by an unyielding and rapidly advancing vice, which 
brings into grave and imminent peril not only the beet interests of our 
people but the most cherished institutions of our country the time 
for temporising has passed away; the more ordinary remedies must be 
put in the background, and the amenities which under other circum- 
stances should be observed toward foreign powers and their subjects must. 
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upon the principle of self-preservation five way to such heroic and ag- 
gressive measures as the necessities of the case render absolutely essen- 
tial. In the case under consideration such treatment seems necessary 
to Hie vindication of the most sacred righto and privileges of our people, 
the maintenance of our civilization, and the preservation of the domestic 
peace and tranquillity of the Republic. 

Such an evil, a vice more terrible in its tendencies, more degrading 
hi its influences than has been suggested, is to-day not merely paralyz- 
ing the righto of the laboring classes, not only absolutely destroying 
the interests of American labor in a large section of this countiy, not 
only fastening ito fangs and exuding its leprous vims into the very 
vitals of the moral and physical being of our body-politic, and casting 
physical and moral infection on every side, bat, worse than all this, 
absolutely disturbing the public peace, creating internal dissension and 
strife, and bringing into the most imminent peril the domestic tran- 
quillity of our people, the Christian civilization of the age, and the gen- 
eral welfare of our nationality. 

From such an evil are the people of the whole Pacific coast suffering 
to-day through the presence in their midst of large nnmbers of an an- 
dean, non-assimilating, and pagan race. To snch on infliction, national 
in its character, malignant and devilish in ito tendencies, are they now 
subjected. Impending over them and gradually but surely extending its 
dominion eastward like a cloud of wrath, it imperils the rights of labor, of 
property, of peace, of life itself. To meet and successfully grapple with 
and finally subdue and eradicate from oar land this dire scourge will 
require some more heroic treatment, some more vigorous remedy, some 
more emphatic measure, some firmer, more decided, and aggressive 
governmental step than has ever yet been taken by the American Con- 
' grass or the Government of the United States through any of its de- 
partments or instm mentalities, and one, moreover, which never can be 
taken rightfully or properly and at the same time preserve inviolate 
the present existing treaty stipulations between the United States Gov- 
ernment and the Chinese Empire, and snch an one, moreover, which in 
my judgment we con not within any reasonable time hope to obtain 
through the treaty-making power by any farther negotiations with the 
empire. 

Hence it is that in the measure which I have submitted, and which 
is now under consideration, it is proposed that the States and the people 
of this Republic, as they constitutionally and of right may do, through 
their Senators and Representatives in the Congress of the United States, 
with the approval of the Executive, or even by a sufficient vote of the 
Congress without his approval, remove those barriers that have for yean 
stood in the way of Congress in theform of treaty stipulations, and which 
have restricted and prevented it from inaugurating the necessary meas- 
ures and exercising the requisite powers to successfully deal with this 
momentous question — with this herculean evil. 

In other words, it is proposed by the bill under discussion as a first 
essential step to clear the way of all obstructions, so that Congress may 
constitutionallyandrightfullyriseintbe scale of legislative power and 
action to that position which time and circumstance have demonstrated 
is absolutely necessary to meet this political scourge, by wiping ont of 
existence every treaty stipulation with China which in any manner or 
in any form recognizes or permits the coming of Chinese to this coun- 
try, or which inhibits the United States from absolutely prohibiting 
Chinese immigration to the United States; and then, the right of way 
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to Congress being thus clearly secured, the bill proposes to absolutely 
prohibit the coming of Chinese whether subjects of the Chinese Empire 
or otherwise, as well those who have been here and have returned, 
those who are now here and who ma; hereafter leave the United States 
and attempt to retain, as those who have never yet been within our 
limits, to any port or place within the United States, or from landing 
or remaining therein, excepting only diplomatic, consular, or other com- 
missioned officers and their household and body servants. 
In considering this bill two questions of importance present them- 

First. Has the United States the constitutional right or power by an 
act of the Congress to abrogate or repeal a treaty with a foreign nation; 

Second. If so, does the importance to this country of the questions in- 
volved, the magnitude of the evil to be dealt with, the interests of the 
people to be subserved, the institutions that are to be protected, the 
peril that is to be warded off, and the preservation and vindication of the 
pnblic peace, justify the step proposed? 

First, as to the constitutional power of Congress to abrogate or repeal 
an existing treaty between the United States and a foreign nation. 
And, farther, does a subsequent act of Congress repeal and abrogate the 
provisions of a prior treaty with a foreign nation in so far as it conflicts 
with Bach provisions ? 

These are propositions so well settled as to require but little more 
than the statement of the proposition and a reference to the decisions 
of the Supreme Court of the United States. And but for the fact that 
this power has, since the introduction of the bill under discussion, and 
with an air of self-importance as amazing as it is absurd and ridiculous, 

been flatly denied by one of the great journals of the metropolis (tho 
New York Times) and its senseless assertion taken up and, parrot-like, 
repeated in an ignorant as well as an offensive manner by the Post of 
the national capital, no argument whatever in its support would now 
be offered. 

The morning subsequent to the introduction of the bill under con- 
sideration the New York Times, in its issue of the 12th instant, bad 
the following editorial: 

Senator Mitch ei. l, of Oregon, hu Introduced a new anti-Chinese Mil by which 
he ooolly proposes to sweep away all treaty provisions whloh stand In the way 
of ■□ absolute prohibition of Chinese immigration, and to eiolude from the 
country all Mongolian Immigrant* and prevent the return of any that may leave 
the country. The logical sequel of this kind of legislation would be a pro- 
vision for sending out of the country all the Chinese now here which would 
place ussquarely on the policy of China of a generation ago. Tho chief drawback 
about this policy is tbat it does not discriminate on the proper lines. If we are 
to eiclude from this country objectionable Immigrant* we should so draw the 

and not those that belong to one particular race because they belong to that race. 

sti^ieVastoViclude the scum. aC n%Uyb\e7&^ajZ /or Senator MiUoheWi\n%rm£ 
tion that (realist can not be amended or abrogated by etatute late. 

While in its issue of February 15 the constitutional expounder of tb.8 
Washington Post exposed his consummate stupidity on the enbject by 
the following editorial: 

The anti-Chinese bill Introduced by Senator Mitchell, of Oregon, shows two 
things— his narrow-mi ndedn ess and bis ignorance. He proposes to sweepaway 
all treaty obligations that affect immigration from China. Vet, he ought to 
know that a treaty oan not be abrogated by an act of Congress. His bill pro- 
hibits all Chinese immigration. Tbe purpose is to prevent the admission to 
the country of objectionable Immigrants. But this bill declares against a oer- 
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Now, then, Mr. President, as the constitutional lawyers of the New 
York Times and the Washington Post have, in the infinitude of their 
professional wisdom and the profundity of their constitutional and in- 
ternational lore, so kindly for my information volunteered this statement 
that "treaties can not be amended or abrogated by statute law, "I shall 
take the liberty for (Aet'r information, as also for all interested, to at- 
tract attention to a few suggestions upon that point; and I do this not 
so much for the mere purpose of proving what every lawyer knows to 
be true — that is to say, that Congress has the undoubted power to abro- 
gate our existing treaties with China — hut rather for the purpose of calling 
attention to the fact that our courts, lawyers, jurists, and beet states- 
men while conceding this power, hav e concurred as to the duty of Congress 
to abrogate a treaty whenever it is pernicious in its operations or ruin- 
ous to the state. And in this connection I assert it as a met that the 
doctrine that a subsequent act of Congress in so far as it conflicts with 
the provisions of a prior treaty with a foreign power or an Indian tribe 
abrogates the treaty to that extent, is one that has received the unquali- 
fied sanction of every department of this Government, legislative, ex- 
ecutive, administrative, and judicial, and no man but an ignoramus in 
the profession, and I might perhaps say with propriety in every other 
respect as well, would expose himself or his paper to ridicule by assert- 
ing to the contrary. 

True, article 6 of the Constitution provides that — 

TUB Oooatitutlon, and the lam of the United States which shall be made tn 
punmance thereo, fond all trestles made, or which shall be made, under the au- 
thority of the United Stales, shall be the supreme la* of the land. 

Even though the doctrine that a subsequent statute in direct conflict 
with a prior statute, whether purporting to repeal the former, or that 
otherwise operates as such repeal, could not be properly applied to a 
case of a subsequent statute coming in direct conflict with a prior treaty, 
the contention can be successfully maintained, and has been time out 
of mind, that for certain great purposes for which the Constitution was 
ordained and established by the people of the United States, such as 
the common defense and general welfare, including the power to de- 
Glare war; to regulate commerce with foreign nations and among the 
several States; to levy and collect taxes, duties, imposts, and excises; to 
coin money and regulate the value thereof; to raise and support armies; 
to borrow money on the credit of the United States; to establish a uni- 
form rule of naturalization; to promote the progress of science and use- 
ful arts; to provide and maintain a navy; and in fact all the powers 
vested in Congress by the Constitution, the powers so vested can not 
be taken away, impaired, or in any manner abridged by the Executive 
and the Senate in pursuance of the exercise of the treaty-making power. 

The supreme right on the part of the Government to exercise at all 
times and under all circumstances through the Congress any power del- 
egated to it by the Constitution, and the exercise of which in its judg- 
ment may become necessary to the vindication of the great rights which 
' a to the common defense and the general welfare, stands pre-em- 
above and beyond the roach or assailment of any other power, 
whether executive, judicial, or administrative; and the treaty-making 
power, although guaranteed by the Constitution, is limited and subor- 
dinated to the exercise by Congress of those supreme powers necessary 
to the execution of the general purposes specified, for which the Con- 
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slilution waflordained, and the right loexercise which are by the terms 
of the Constitution, specifically or inferential ly , granted to Congress. 

Story in bis Commentaries on the Constitution, volume 3, section 
1502, makes the following statement: 

The treaty-making power la necessarily and obviously subordinate to the 
of the Government or annihilate its constitutional powers. 

Story in his Commentaries on the Constitution again in section 1503, 
volume 2, In speaking of the treaty-making power remarks as follows: 
The power to make treaties Is by the Constitution general, and of course 11 

aUowRuceor suocora, for Indemnity for Injuries orpttymentof debts, for the reo- 
□gnitioa and enforcement of principles of public law, and for any other pur- 
poses which the policy or Interests of Independent sovereigns may decide in 

A power given by the Constitution can not be construed to authorise a de- ' 
st ruction of other powers gi "" ' " . -.- 

therefore. In subordination 

other of its fundamental pr ... . _.„ 

mount authority within its scope, and no one embraces a right to annihilate any 

Its sovereignty, to overturn Its republican form, or to deprive it of Its constitu- 
tional powers, would be void, because It would destroy what It was designed 
merely to fulfill— the will of the people. 

Inasmuch, therefore, as the Congress has by virtue of an express grant 
in the Constitution the ' ' power to regulate commerce with foreign na- 
tions," and inasmuch as the Bnrlingame treaty is in all its essential par- 
ticulars nothing more nor less than a regulation of commerce between 
the United States and China, and as an act of Congress inhibiting the 
coming of Chinese to this country and absolutely excluding them from 
it would be the exercise of the power to regulate commerce with for- 
eign nations, it therefore follows that the making of the treaty did 
not and constitutionally could not, in any manner or in any respect, 
impair the power of Congress to pass a prohibitory act whenever in its 
judgment it became necessary to do this; and to hold that the Bnrlin- 
game treaty and the treaty supplementary thereto should be construed 
as an inhibition on the power of Congress to pass a prohibitory law, 
would be simply to declare that the treaty itself was absolutely void, 
because in such a case the effect of the treaty would be to deprive Con- 
gress of its constitutional power. 

But the doctrine that a subsequent act of Congress abrogates a prior 
treaty in so far as it conflicts with its provisions is one that has been 
recognized in this Government since the matter was first discussed or 
the question raised nearly ninety years ago; and it has received the 
sanction of every department of the Government— legislative, execu- 
tive, administrative, and judicial — commencing with its exercise by 
Congress, when in July 7, 1798, an act of Congress was passed abro- 
gating our treaties with France. That act declared among otherthings 
as follows: 

That the United Stales are of right freed and exonerated from the stipulations 

United States and France; and that the same shall not hencefortbbe regarded 
as legally obligatory on the Government of the United Stales or citlsenn of the 
United States. 

But not only so. The Department of Justice has through Its Attor- 
neys-General, at different times, proclaimed this doctrine in unqualified 
terms. Attorney- General Crittenden (see Opinions Attorneys-General, 
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volume 5, page 345), in discussing the question of conflict between a 
prior treaty and a subsequent act of Congress with reference to the 
Florida claims, uses the following language: 

An net of Congress 1b as much ■> supremo law of the land u a treaty, Thoy 

one or the other. The hut expression of the law-giving power must prevail: 
and JuHt for the same reason and on the same principle that a subsequent ant 
must prevail and have effect, though Inconsistent with a prior act, so must an 
act of Congress have effect though Inconsistent with a prior treaty. 

Again, Attorney-General Akerman, aslata asthe year 1870, in the case 
of the Choctaw Indians (see Opinions Attorneys-General, volume 13, page 
357), said: 

There is nothing: In the Constitution which assigns different ranks to Ircatiea 

and to statutes; boththeoneand theother, wh " ■-!--» —■■■..«.- «_ 

atltutlon, seem to stand upon the same levels. 

In the case of all laws emanating from an equal authority, the e. 
yields to the later. 

But not only so. Repeatedly has the Federal judiciary through its 
circuit and supreme courts, without reserve, doubt, or qualification of 
the doctrine, held that the power to abrogate a treaty with a foreign 
power, as well as with the Indian tribes, does not rest exclusively with 
the Executive and the Senate, but does reside in the Congress. The 
court, in Taylor vs. Martin (2 Curtis' b Circuit Court Reports, 454), in dis- 
cussing this subject, uses the following language: 

It is Impossible to maintain that under out Constitution the President and tho 
Senate exclusively possess the power to modify or repeal a law found In a 
treaty. If this were true no change In a treaty could be made without the eon- 

our country in" Hits' helpless condition Is a supposition' whollytnadmiajlbla. 
It is not only Inconsistent with the necessities of a nation, but negatived by 
the express words of the Constitution. That gives to Congress, in an many 
words, power to declare war, an act which ipso facto repeals all treaties inconsiat. 
cot with a state of war. It can not, therefore, be admitted that the only method 
of esoape from a treaty Is by the consent of the other party to it or a declaration 



To refuse to execute 






anatlon is a matter of the utmost gravity, but thepower 


to do so Is a prerogatlv 
footing Iteindependen 
their Government of th 


e of which no nation can be deprived without deeply af- 
x. That the people or the United States have deprived 
s power I do not believe ; that it must reside somewhere 


and be applicable to all 


oases I am convinced, and I feel no doubt that It belong* 



But the Supreme Court of the United States, the supreme arbiter in 
all questions of this character, finally settled the doctrine beyond the 
power of future controversy in this country in the case known as "the 
Cherokee Tobacco case," reported in 11 Wallace, page 616. The court 
in that case, opinion by Mr. Justice Swayne, uses the following lan- 
guage: 

The effect of treaties and of acts of Congress, when in conflict, is not settled by 
the Constitution. But the question la not involved in any doobt as to ils proper 
solution. The treaty may supersede a prior act of Congress (1 Peters, 314), and 
au act of Congress may supersede a prior treaty (2 Curtis, 451; 1 Woolworth, 
156). 

In the cases referred to these principles were 



power of redress Is with Congress, not with the Judiciary. 
This doctrine, so well settled that it is a matter of amazement that 
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dent Hayes in his veto message of March I, 1870, wherein he gave nta 

reasons for withholding his approval of the bill passed both Houses of 
that Congress restricting the immigration of Chinese to the United 
States; although on the ground of policy solely he vetoed the bill, he 
in terms recognized the power of Congress to abrogate the Bmlmgame 
treaty in these words: 

Tho authority of Congress to terminate & treaty with a foreign power, by ex- 
pressing the will or (he nation no longer to adhere to it. i» as free from contro- 
versy under our Constitution as Is tho further proposition that the power of 
making new treaties or modifying Misting trestles & not lodged by the Consti- 
tution in Congress, but in the President, by and with the advloe and consent of the 
Senate, as shown by the ooncurranoe of two-thirds of that body. 
A further declaration is made in this message: 

confessedly justifiable only 



And in this connection it may not be ont of place to attract at 
to the fact; that in the passage of the bill in the Forty-fifth Congress 
abrogating the Burlingame treaty the two Houses of Congress by a moat 
decided vote declared not only in favor of the power of Congress to ab- 
rogate a treaty with a foreign power, bat did actually in that particu- 
lar instance, in so far as the Congress could do it in the absence of ex- 
ecutive approval, absolutely abrogate, set aside, and repeal the Burlin- 
game treaty. The vote on the passage of that bill was in the House of 
Representatives 155 yeas, 72 nays, not voting 61, and most of whom 
were paired. The vote in detail is as follows: 



Aoklen, 


Davidson, 


Hooker, 


Bellly, 

Rice, Ameriona V. 




Davis, Bejaoe 


Hubbeu, 


Aid rich. 




Robertson, 
Robinson, M.S. 


Atkins, 


Wbrell. 






Dinkey, 


Ittner, 


Boas, 


Baker,' John H. 




Jones, Frank 


Ryan, 


Baker, William H. 


Eden, 


Jones, James T. 


Sapp, 
Sayfer, 


Banning, 




Keightley, 




Ellis, 


Kenno, 


Scales, 


Beebs,' 


Ellsworth, 


Keteham, 


ShaJlenberger, 


Bell, 


Erxett. 


Killinner, 


Singleton, 


Benedict, 




Kinmiol, 


Slemons, 


Blokneil, 


Bvins, John H. 


Landa*. 


Smith, William R. 


Blackburn, 




Southard, 


Blair, 




LI*™, 1 *" 


SSS? 


Bliss, 


Finley, 


Lock wood, 


Blount, 


Fort, 


Luttrell, 


Stenger, 






Mai: toy, 


Throckmorton, 


Brentano, 


Freeman, 




Town sen rt. Amos 








Townshend,B.W. 


Si 


Gause, 
Oibson. 


Manning, 
Martin, 


Turner, 




■ ....i.. fa 


Mnyham, 
McMahon, 




Caldwell. John W. 




Van Vorheea, 


Caldwell. W.P. 


Qunter, 


Molealfe, 






Bale 


Mills, 


Ward, ' 


Campbell, 




Money, 


While. Michael D, 


Chalmers. 




Morse, 


Whitthorne, 


Clarke of Kentucky .Harmer, 


Hulilrow, 


Wlgginton, 
Williams, JereN, 


Clark of Missouri, 




Neal, 






O'Neill, 


Williams. Richard 


Cole, 


Hatcher, 


Page. 


Willis, Albert 8. 


Oook, 


Hayes, 


Patterson, T. M. 








Pollard', 




Cor, Jacob D. 


Henkle, 


Wren, 


Ooi, Samuel B. 




Fuller. 


Wright, 


Craven h. 


Hewitt, Abram S. 


Pound, 






Hkwook, ' 


Kea, 




Onmmings, 


Reagan, 
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Duford, 

Bunnelll 

Dwight, 

Earnes, 

HardenbeisTh, 

Harris, Benj. W. 

Harris. Henry R. 

Hart! 



Binnlokson, 
Smith,' A. Herr 



Patterson, G. W. Bttalt, 
Phelps, . Bwann, 

"-'-' - Thompson, 

Tipton, 



Forney, 
Franklin, 

Fuller, 

Gardner, 

Garfield, 

Goode, 

Harris, Join 

Haskell, 

Hunter, 

Keller, 
Knott, 



Fugh, 

RaTney, 

phrey Randolph, 

Eerford, Reed. 

a. Rice, William W, 

j, John 8. Robbins, 

s, Robinson, G. D. 

NOT VOTIKO-Sl. 
a., L Newton Laphar 



Bisoee', 
Bou.sk, 
Bragg, 
BriKgs, 
Broaden, 

Burchard, 
Burdick. 

Candler, 
Cannon, 
Caajvoll. 



BUvlX 

Clsflin, 

Clark, Alvah A. 

Culberson, 

Davis, Joseph J. 
Dean, 

F-iothoff, 
80 the bill w 



York , Mr. Willis. If be wen 

Mr, Hrirros. My colleague, Mr. Goodi 
Is paired with Mr. CampTo! New York. 

Mr. Hahiltos. My colleagues, Mr. Brown ana Hir. ruuer, are aoseni ana. 
paired. I do not know how they would vote If tbey were here. 

Mr. Phelps. I desire to announce that on this question Mr. Ballou, of Rhode 
bland. Is paired with Mr. Henry, of Maryland. 

Mr. Hsjssbhet. My colleague, Mr. Forney, la absent by order of the House, 

Mr. Tucker. lam paired generally on all political questions with Mr. Lapham, 
r. Walt, of Connecticut. 



Lindsey, 

lands,' 

Marsh, 

MeKen*fo, 

M^Kiniey, 

Morrison, 
M.i Ik'.', 

Phillips, 
Powers, 

Riddle, 

Shelley, 



Stone, John W. 
Stone, Joseph C 



White, Harry- 
Willis, BenJ. A. 
Young, Casey. 



ent, he would vote " no " and I would v. 
J node, [a absent by reason of slcknea- 



Mr. RvA 

p AIr! , H>I. 



Mr.9rOBTt.of It 



illeague, Mr. Phil lips, 1 
. My colleague, Mr. Frye, Is absent by order of the House, serving 
a, of Indiana. My colleague, Mr. Brown, is absent by reason of siok- 
*lfe. lam pafredwith my colleague. Mr. Bland. As I am assured 



:. On p.. liti<sal questions 



paired with Mr. Carlisle 



Mr. McKBNllH. I am paired with Mr. Po 
Mr. Haskkli.. I am paired with Mr. Knt. 
Mr. WHrnE,of Pennsylvania. I am pal re 
"- "" •"•■'" "-*ynde,isi 



Mr. Bbaoo. My oolleague 



Ir. Shelley, of Alabama. If be were 

colleague, Mr. Henry, is paired with 

' Kentucky. If lie were here, I 



■e House, serving 
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Mr. Mais it 


M 


a 


xilleague, Mr, Clym* 


■t. is absent on 


account of sickness. 






mnsyTvania. I am paired with my 


colleague, Mr. ClymF 












Mr. Cox, of 


■N. 




York. moved to re 




ate by which the bl 














The IMter 






n was agreed (o. 






The vote 


in 


the Senate waa yeas 39, nays 27; 


as follows: 








YEAS— 39. 




Allison, 








MoPhereon, 




BaUey. 






Boatta, 

Garland, 


Maiey, 

Mitchell, 


Sharon, 








Gordon, 






Blaine, 






Grovar, 


Oglesby, 


Teller, ' 








Hereford 


) "a fid on It, 


Thurman, 


Cameron of Fa. 




Jones of Nevada, 


Patterson, 


Vuorhees, 


Coke, 
Dennis, 






Kirk wood, 


Plumb, 


Wallace, 








Ransom, 


Wlndom. 










Sargent, 










NAYS— 2?. 










Davis of Illinois, 


11. IB1', 


McMillan, 


Bruce. 






Davis of Wast Va. 




Matthews, 


Bumside, 






Dawes, 


Ingalls, 


Mrrrimou, 


Butler, 






Edmunds, 


Jones of Florida, Morrill, 



Ferry, " Kellogg, Randolph, 

i^viianuk;, Hamlin, Kernan, Withers. 

Conover. Hill, MeCreery, 

All of whom voting yea, I will state for the information of the New 
York Tiroes and the Washington Post, voted to abrogate a treaty by an 
act of Congress. 

Bnt not onlv so. A doctrine akin to this has been recognized time 
and time again by Congress in the passage of revenue laws. In 1867 
the United States entered into a treaty with Denmark in which there 
was a provision to the effect that ' ' no higher or other duties shall be 
imposed on the importation into the United States of any article, the pro- 
duce or manufacture of the dominion of the treaty-miiking power, than 
are or should be payable on like articles, being the produce or manufact- 
ure of any other foreign country." 

Subsequently, in 1875, the United States entered into a treaty with 
the Hawaiian Islands in which certain products were admitted free of 
duty, and it was insisted upon the part of the exporters in Denmark that 
by virtue of the provision in the Hawaiian treaty similar products to those 
admitted under the Hawaiian treaty should come in free of duty, but 
the circuit court for the southern district of New York held as follows: 

The stipulation In a treaty with a foreign power to the effect that no higher 
« other duties snail bfl imposed on the importation Into the United States of 

xempling from duty like products and manufactures imported from any 






r...i K n d< 



And although we have similar provisions to that contained in our 
treaty with Denmark, in our treaties with Prussia, Sweden and Nor- 
way, the Two Sicilies, Portugal, Nicaragua, Hayti, Honduras, and Italy, 
yet none of these provisions in these several treaties has ever Stood in 
the way ol Congress enacting such tariff laws as was deemed necessary 
and proper. 

In met, the national House of Representatives so long ago as on the 
7th day of April, 1796, adopted a resolution declaring that when a 
treaty depended for the execution of any of its stipulations on an act 
of Congress, it was the right and duty of the House to deliberate on 
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the expediency or inexpediency of carrying such treaty into effect. 
And though it is a fact that President Washington in his message of 
30th of March, 1796, denied this right on the part of the House of Kep- 
resentatives, it has been exercised time and time again during all the 
administrations of the past. 

It is true a doctrine contrary to that which has become flrmly settled 
In this country as applicable to treaties between certain nations, and 
to which the United States is not a party, has sometime been asserted 
but not maintained by these foreign nations; as, for instance, the con- 
gress of Paris in 1856, in which Great Britain, France, Prussia, Sar- 
dinia, and Freiburg were represented by ministers plenipotentiary, de- 
clared it to be an essentia] principle of the law of nations that — 

None of them can literate itself from the engagements of a treat; nor modify 
the stipulations thereof unless with the content of the contracting- parties by 

But this doctrine has never received the sanction of either the exec- 
utive, administrative, or judicial authorities of this country; nor has 
the doctrine been practically acted upon, carried out, or enforced by 
any of the governments represented in that congress; bnt, on the con- 
trary, a notable example of an entire repudiation of this doctrine by 
Great Britain is to be found in the passage by tbe British Parliament 
of the act of 1870 abrogating in part our extradition treaty with that 
Government of 1842. And it may as well be remembered by those who 
are so punctilious upon the subject of interference with treaty stipula- 
tions that Great Britain in the passage of that act did so without making 
any inquiries whatever of the Government of the United States, and 
without soliciting its consent, and without giving any notice whatever 
of its intention to modify tbe provisions of" the extradition treaty by an 
act of Parliament. 

During the discussion of the Chinese question in the Senate in May, 
1876, this very question as to tbe power of Congress to abrogate a treaty 
came up and was alluded to as follows; 

Mr. Ocir.iwjiv. I should like to ask the honorable Senator from Vermont, as I 
do not know myself, whether any conflict exists or not on the point oouoem lug 
which I am about to Inquire. Suppose under the treaty-making power a treat? 
should be made with China which should contain certain specific regulations 
upon this very question, and it should be duly ratified hy the Senate, and a law 
of Congress under the power to regulate commerce with foreign nations should 
be passed upon the lime subject, general but Internal In its application, and yet 
In conflict with the terms of the treaty, I should be obliged to the Senator from 
Vermont to state If he knows whether there has been any determination by the 
Supreme Court as to how that conflict would be regarded — - ■— "-■ " ■ 



by Congress regulating com- 
prevall or would the treaty 



meroe In conflict with a treaty upon that subject 

Mr. Edhchds. As 1 understand it. the Supreme Court of the United States has 

two or three times (but once la enough, it being a unanimous opinion) deter- 
mined that under the Constitution, just as it reads, the laws passed by Congress 
and treaties ere both of them equally the supreme law of the land, any law or 
regulation of a State to thecontrary notwithstanding. I do not quote the words 
but that Is the substance. Now, that being tbe state of tbe Constitution, the 
Supreme Court has decided unanimously more than onoe, and I think upon 
perfectly impregnable grounds, that, if a law is In conflict with a treaty that ex- 
isted when the Taw was made, the treaty, to the extent that tbe law does con- 
flict with It, Is abrogated by the genera) sovereign powerof the nation. Whether 
that abrogation would be an act of injustice or of war, or whatever it might be 
sailed, toward the foreign nation wilt whom we had the treaty, is a question 
with which, of course, the courts have nothing to do. On the other hand. If a 
law ■• aoommerelol regulation, to say nothing about the right of tbe House of 
Representatives to originate revenue bills and tariff bills— waiving all that— If a 
law about tbe In trod notion of persons should be passed, and afterward the Prest- 
dent and the Senate should conclude a treaty with a foreign power which con- 
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Ucted with tile law, then in the name way the treaty would override the lew 

end abrogate the lew to that extent. In other wordi > the taut act of the sover- 
eign power exercised In either way under the Constitution, being a complete 
exercise of sovereign power, would pro vail. 

Bat, again, in 1679, when the act abrogating the Barlingamo treaty 
was finally passed through both Houses of Congress, Senator Thunnan, 
of Ohio, expressed his views upon this question as follows: 
It bas been said— 

Referring to the prohibition of Chinese immigration — 
that it can only be done by the negotiation of a new treaty. I do not know that 
that proposition hRS&een distinctly sdvooated upon this floor; but if It does lurk 
In the mind of any Senator I beg him to listen to the very few observational have 
tomake upon it. 

ntry. or to any country, to hold 
that a treaty can only be put an end to by the negotiation or another; for that 
would put you completely at the mercy of the party with whom you had negoti- 
ated the treaty. Take, for instance, this very case. If wecanonly put an end to 

China, by refusing to negotiate a new treaty or such a one as we desire, to hold 

°*Mr. Ham™* y wi» W tne B 9enator i alio'w me to ask him if he knows of any one 
who holds that doctrine T 

Mr. Thurmas. I said I did not know | but It has been said and it has been 
argued, and the Senator from Maine knows very well that when he and I wen 
members of the other House In toe celebrated Oregon discussion, it was stoutly 

Mr. President,! said that the very necessity of the oaae requires that this 
power should reside in Congress. It must reside somewhere, and it must reside 
in that department of the Uovernment which can judge for Itself, irrespective 
of what any foreign power may say. The very existence ol the Government 
itself might depend upon the exercise of this power. It is very true that if we 
were, without cause, to put an end to a treaty and thereby prejudice the other 
party to It, we should, in morals and according to the law of nations, be respon- 
sible in damaged for such abrogation; but still the power to doso exists in every 
party to a treaty. Iu the nature of things It must be so. Treatieaare like part- 
nerships. There Is no such thing as an indissoluble partnership; there Is no 
■nchtblne as an Indissoluble treaty. Either party may declare it a brogated, being 
responsible if it abrogates it without due cause; but the treaty itself is at an end. 
And that Congress Is the right department of the Government to put an end to 
It follows, as a matter of course, if It be admitted that there Is some other mode 
of pulling an end to it than by the negotiation of a new treaty. If It does not 
belong solely to the treaty-malt I n« part of the Qovernment to put an end to it 
by the negotiation of anew treaty, tben.ee newstdale. It must belong to the leg- 
islative department of the Government, and this is perfectly consistent with the 
declaration of the Constitution in article 8; 

"This Constitution, and the laws of the United States which shall be made In 
pursuance thereof, and all treaties made, or which shall be made, under the au- 
thority of the United Slates, shall be the supreme law of the laud." 

A treaty la a law according to the Constitution, and Its modification oritsab- 

I view we have again and again modified, 

time it happened— was the action of Con- 
gress In 17BM in regard to the treaties made with Prance, including that celebrated 
treaty of the Revolution with France, to which we owed so much in achieving 
our Independence. In 1798, by act approved July 7, Congress declared as fot 

JSsursfentaffoes in Congress aeaambUd, 
me ireauea and of the consular convents 
is legally obligatory on the Government 
Senator Tharman, proceeding, farther said: 
There wasa treaty abrogated expressly by act of Congress, ai 
of power it does not In the least militate against this exercise 
rren tbatthe preamble to this act sets forth divers causes why 
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to be abrogiu^, and aUegee bleaches of the treaty on the peAtfFranoe; because, 
whether there was oauseor not cause to abrogate that treaty, if Ihe Congress 
bad no power to abrogate it, If the power to abrogate it resided with the treaty, 
making portion of the Government, then no matter what was the cause, Con- 
gress bad no right to pass that law. But Itwasnot soregarded then. Congress 
did paaa that law ; and we have again and again atnoe, and notably In our treaties 
with tie Indian tribes, modified or even put an end to them, according to our 



Mr. Justice Field, in the case of the Chinese laborer from Hong Kong, 
decided by him in United States circuit court of the ninth circuit, 
September 24, 1833, in discussing this very question, said: 

It will not be presumed. In the absence of clear language to that purport, that 
Congress intended to disregard the requirement* of a treaty with a foreign gov- 

conoerned, must be enforced. A treaty is in nature a contract between two na- 
tions, and by writers on public law Isgenerallv so treated, and not as having of 
ltselfthe forae ofa legislative act. The Constitution, of the United States, how- 
ever, places both treaties and laws made In pursuance thereof in the same cate- 
gory and declares them to be the supreme law of the land. It does not (rive to 
either a paramount authority over the other. So far as a treaty operates by its 
own force without legislation, It Is to be regarded by the courts as equivalent to 
a legislative act, but nothing further. If the subject to which it relates be one 
upon which Congress can also act, that body may modify its provisions or super- 
_j. «._ .„.i^l„ rr,... i < — .i .. — i .. .^United States and the 



conditions upon whiob they shall be permitted to remain are appropriate sub- 
jects of- legislation as well as of treaty stipulation, No treaty ou deprive Con- 
gress of Its power In that respect. As said by Mr. Justice Curtis in Taylor v. 
Morton : Inasmuch as treaties must continue as part of our municipal law. be 
obeyed by the people, applied by the judiciary, and eieeuted by the l*resident 
— .... : .:-.. ii-..., ...... — :j„ somewhere, and nobody other than Congress pos- 

werla applicable to such laws whenever (nay rebate 



Curtis C. 



The power of Congress, therefore, to abrogate these treaties being be- 
yond question the next proposition to which I desire to attract attention is 
this: Do tie admitted fitcta, read and known by all men, either demand 
or jusMlyitsexercisewth«maimer proposed by this bill? I insist, with- 
out fear of successful contradiction, that they not only justify but im- 
peratively demand it. And in this connection I concede that the ab- 
rogation of a treaty with a foreign power by Congressional enactment 
Should never be attempted, much less consummated, except for the 
gravest, most satisfactory, and conclusive reasons. But if from its in- 
ception it has been, or has for any reason since become, either contrary 
to the fundamental law, prejudicial to the state, or in its operation or 
effect pernicious to the common wealth, and in its tendencies violative 
of the public peace or subversive of public justice, then no higher duty 
could possibly devolve on the American Congress than that of striking 
it down and wiping it out, either on account of its illegality or because 
It was from its inception, or has become, a vicious enemy of the state. 
Indeed, writers on international law agree in the declaration thatatreaty 
that is prejudicial or pernicious to the state is absolutely void, just as 
a treaty is that is in conflict with the fundamental law. Vattel, in his 
Laws of Nations, section 228, in discussing this subject, says: 

Every treaty prejudicial to the state or contn^ to her fundamental laws ba- 
ins; In Its own nature void, the oath that may have been added to such treaty I* 
void likewise and mils to the ground together with the covenant which it was 
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nun of tha state. 

While Grotios, the great author of international law, states the fol- 
lowing rale: 

The natural law. by which every nation is bound to maintain ita own eiiat- 

In this connection I shall assume that it is conceded by over 95 per 
cent, of all intelligent, reasoning men of mature years in the United 
States who have given to this subject any consideration, whatever 
may be their opinion as to the abstract right of the proposition as to 
whether their coming should be absolutely excluded by law, that the 
presence of Chinese m this country is an evil colossal in character, in- 
sidious in its operations, pernicious in effect, provocative of dissension 
and strife, the corrupter of public and private morals, a blight upon 
American labor, an obstruction to the rightful demands of honest foil, 
a disturber of the public peace, a restraint on desirable European im- 
migration, a common enemy of the tailing millions of our land, a grad- 
ually and rapidly expanding and fearful menace to the best interests of 
our Republic, and a poisonous cup to the lips of Christian civilization. 

Whatever may be the sentiment on this subject east of the Rocky 
Mountains where the shadows of this great scourge have as yet compara- 
tively so lightly fallen, there is among the people west of the Rocky 
Mountains but one sentiment, but one mind, but one judgment, on this 
great and all-absorbing Question, if we may except an occasional mercen- 
ary journal whose venal proprietors attach more value to the patronage 
of the Chinese sii companies than they do to the rights of the masses of 
the people or the best interests of the State, or an occasional corpora- 
tion whose interest is to degrade labor, cheapen the price of honest toil, 
and obtain the services of the laboring man at the lowest possible price. 

As bearing upon this question of unanimity of opinion on the Pacific 
coast in opposition to Chinese immigration, it may be well to remember 
that six years ago, through the action of the Legislature of the State of 
California, the question was submitted to a vote of the people of that 
State. The whole vote cast was 166,621— a full vote. Of these, 164,638 
were cast in opposition to Chinese immigration, while only 883 votes were 
cast in favor of it. And it is an unquestionable fact that public opinion 
on this question In the infected districts — and by this is meant the 
whole Pacific coast, including, as I believe, also the State of Colorado 
and the Territories of New Mexico, Wyoming, Montana, and Dakota — 
has ever since been becoming more solidified, more robust, more aggres- 
sive, and is now more determined and emphatic than ever before. 

To-day there is but one voice on the Pacific coast on this question, 
coming alike from the field and the workshop, the bench and the bar, 
the rostrum and the pulpit, while the press, irrespective of party, with 
but an occasional exception as stated, is indefatigable and able not only 
in its attacks on the dreadful invasion bnt also in insisting that the 
real remedy is that proposed by the bill I have presented. As evidence 
of my statement in this regard, I attract attention to the following ed- 
itorials and extracts from some of the leading journals of San Francisco, 
that have fallen under my notice the past few days. 
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I find in the San Francisco Evening Poet of the 15th instant the fol- 
lowing report of a pnlpit discourse recently delivered in that city by 
the celebrated Congregational divine, Rev. Dr. Barrows: 

At the First Congregational church but evening Rev. C. D. Burrows, the 
putor, delivered a strong anti-Chinese sermon. In which he favored adopting 
any legal measure for expelling the Mongolian from this country. He said the 
time had come when the pulpit could no longer be silent, but must show eqaal 
Interest with the press in airalrs or this character. Self-protection was always 
justifiable, and if so in Individuals why not in communities. Invasion, ha re- 
marked, was not immigration, if one Invites a stranger to share a meal, and 
he proposes not only to lake his portion, but that of the family and turn them 
out of doors, should the host submit* There was no question that the Chines* 
were usurping; our rights and the laws human and divine entitled us to protect 
ourselves. The speaker declared (hat Justice must not be forgotten, and defied 

with justice, and there should be no more such immigration. Religions people 
made a great mistake when they thought that the only thing to do with the 
Chinese here is to Christianise them. In conclusion he stated that there was a 

one of reunited States, and not the home of vagabonds. 

The Evening Post comments editorially in the. same issue, na follows: 

Two weeks ago Rev. John Gray preached In the same strain at the Episcopal 
Church of the Advent. Neither of the reverend gentlemen said anything: novel 

ing to denominations so respectable, numerous and influential, should seiiethe 
present occasion to speak out so boldly and intelligently upon the Chinese ques- 
tion Is noteworthy and gratifying. There has been a great advance within the 
past ten years In the position of the Pacific coast pulpit on this subject. Tune 
_. „].._ 1™. .. -'sewhsre throughout ths country, it was thought that the 

-'■■ ""■ '»--<-"-in view. The argument ran thus: 

eathen, everything that facilitates 

„ - .ire brought to this country come 

directly under Christian influences— therefore, Chinese Immigration should be 
" ■» Long experience has shown, howev -- "'""' 



iSmbeJmjin; 

"JgYmis'blicUt 1 



from being In America, nobody else gains any permanent advantage. It has 



derive 

luffering.'aT"" 

;w of the Chi nese question has, therefore, broadened so as to take 
bite as well as of Mongolians.and the result is that many oler- 

„. among the most earnest advocates of exclusion. The religious 

press of the coast is almost as outspoken as the secular In its antagonism to 
ooolyism. Of lata the Occident, the Presbyterian organ, has been doing good 
missionary work In enlightening Its pious contemporaries of the East as to the 
evils, material and spiritual, which accompany the advent of the picturesque 
heathen from Asia into American communities. It is significant of the changed 
attitude of the church that the anti-Chinese convention held recently at San 
Jose selected a Baptist clergyman of that city as its agent and representative to 
travel through the State and organize anti-cooly clubs. 

How can our esteemed contemporaries of the East reconcile these facta with 
their theory that hostility to tbe Uiinoue is confined on the I'Keiflc coast to the 
ignorant and the vicious? We should like to see the sermons of Dr. Barrows 
and Rev. Mr. Gray print.'ti in i>?mi]h]ik'. ionci anil sent to every newspaper office 
In the Union— especially to every religious newspaper office. 

The San Francisco Evening Poet in its issue of the 12th instant, in 
referring to the introduction of the bill now under discussion, speaks 
editorially as follows: 

Senator MrrcHBLL. of Oregon, has introduced a Chinese bill of a much mora 
thorough character than any that has yet been offered by a responsible states- 
man. It abrogates ell existing treaties with China.so far as they hamper ths 
United States in dealing with immigration; forbids the entry of any Chinese 
persons except government officials and their servants; provides punishment 
for any master of a vessel who brings Chinese In violation of the law ; prohlb- 
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fta the naturaliration of Chinese, and makes dao provision for the execution of 
the Ms, No chance la left for the courts to nullify the law. The prohibition of 
immigration, with the one exception named, 1b absolute. In express terms, it 



applies to all persons of Chinese race, whether subject! of the Chinese Empire 
or not. The amiable witness, who appears with mechanical regularity to sweai 
that Ute petitioner ooee lived on " Dupon' etlee'," would, under this measure, And 

his occupation gone, for previous residenr- ' 

As to the justice of this proposed act Ih 
oiflo coast. It la precisely what the Post 



esidenoe is not recognised by the bill. 



te issue said, among other things 



•r MrrOHXLL, of Oregon, has Introduced a bill In the Senate to abrogate 
'as whioh sire, the Chinese the right to enter this oountry and th * 



•actually exclude them. There Is not much doubt but that ts a step whioh will 

**-"■ *• *--• *■■•-•■- '■>'•- ■■"» movement against the ooofies wbloh la 

So coast goes by different names. Asamat- 
jular effort. more determined than anything that baa 



now so general throughout the PaaiBa oc 



a been attempted to shake off Mongolianism. Ite object is nothing moreth 
full and complete re-Amerioanlaatloo of the Pacific States and Territori 
*■'-*■ reaoouttheonlyareftsnotweliniledupintheUnitedStatf L: -" 



It might as well be understood by all those who gave any thought to the 
jest. Bast or West, that this movement Is not going to come to a halt, oi 
" '--ot going to be a reaction of any^oonsequeiice. The conflict isas 



ject, Bast or West, that this movement is not going tc 

there la not going to be a reaction of any consequence. 

|ii i —11 ill i as that between free and slave labor formerly In the South. It will pi. 
caed until the only logical solution possible under the circumstances is reached — 

tubing Chinese element.' If there is not legislation wise and broad to facilitate 
and guide the movement, It will, before long, assume another mora ultra and 

. No doubt tb 

Hie Baa Francisco Morning Call of the 13th instant suid editorially 
in reference to this question and this particular ni 



The present Congress may not be prepared for the bill Mr. Mitcbxli. has pre- 
sented, but the next Congress will be. The people of the United State! appear 
tohaTe made up their minds that Chinese immigration must be stopped, the 
only question now being as to the necessity of an act of legislation which abro- 



-....„ „— ..-.. ., - , Jaotoflegislatlo - 

gates existing treaties. The Mitchell bill will be opposed in Congress on the 
ground that it is a discourtesy to the State Department to rive notice of the 
abrogation of a treaty through Congressional action. It will be held by some 
that the State Department should exhaust diplomatic resources In the effort to 



...... before Congress shall declare a treaty abrogated. 

una to us. however, that time enough has been wasted In wailing for the 
Department to act. There is much reason to doubt if that Department la 

. .sely interested in keeping Chinese out of (he oountry. It ts certain that 

the Treasury Department has construed the present law to admit Chinese In 
transit without assuming the duty of ascertaining If the Chinese so admitted left 
the oountry as they reported their Intention to do. 

In various ways the Department* have done much to render the present law 
Ineffective. There is sumo excuse, in consequence, if Congress, representing the 
people, takes the task of getting rid of Chinese Into Its own hands. Nine yean 
ago, in the early part of Mr. Hayes's administration, an exclusion law was passed 
which did not pretend to conform to existing treaties. The President vetoed It 
on the ground that It would be discourteous to China to announce through Con- 
gress the abaogation of a treaty. Under the stimulant of this Congressional 
act the State Department set its intellectual forces at work, and In thecomas of 
time the treaty of 1B80 was agreed upon. By that treaty we agreed to allow all 
Chinese then In the oountry to go and come at pleasure. The go^nd-oome 
clause In the treaty has proved fatal to Its usefulness. The " go " was all right 
but the "oome " was a mistake. Senator MrroHELi/* bill eliminates the word 
" oome " wherever it occurs. The facilities for going are not in the least Im- 
paired, but we do not want any one Chinaman to go but once. The Call has 
frequently expressed the belief that the present act might ha mad* effective by 
literal construction and rigid enforcement. 

But the oourta say that literal construction violates the spirit of the treaty. 
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Bather than violate the spirit or the treaty the courts have so oonstrued thi— 
that it servos but little purpose. It increases the cost of landing Chinese In (hi 

— into, but it does nut apparently materially ■"-■-•-■- •>■ 

„jw,B we must disregard the tree,'- ■-* ■■- •' - 

Let til aay to the Chinese Uoverumi 

nose laborer* will be allowed to land in the United Slates. The atupendoi 

of permitting a Chinaman to return and repeat his raid should be ope 



Now.tf we must disregard the treaty, let us do bo in an open and manly wa.) 



Provision can be made for the migration of recoguiied merchants 
1 less requires an occasional trip to China. But when a Chinese 1a- 
ib should be denied the privilege to return. The Call favors all leg- 



whosa business 

lalatlon which will ^txengtlii'ii the preWtTaw. If the Hoi 



and the Mitchell Mil ca - . 

better than the present law, Congress will be ready fo 
Its fiftieth session expires. 
The Call, in another recant editorial, said: 



only be done by the enactment of a law forbidding Chinese laborers to return 

the return of the Chinese laborers, so' long wilf fresh Chinese be sen t rathe place 
of those departed. We do not ignore the provision In the last treaty which 
allows Chinese then In the uountry togoand come of their own accord. It IB. 

Government that this provision of the treaty can not be observed without 
abandonment of the purpose for which the treaty was made. We have tried 

the treaty. Between Department decisions and Judicial decisions, all intended 
to carry out the spirit as well as the letter of the treaty, this law has been made 
Ineffective. We now want a law that oan not be construed away. The bill 
Representative Huimow has Introduced limits the time within which a Chinese 
laborer may remain in China without forfeiting the right to return to two years. 
This is a disregard of the treaty, which makes no limit at all. An air-tight and 
water-proof Chinese exclusion law la what the 1'aeiHc coast now desires. 

The Chronicle, in discussing the pending bill editorially", said: 

He [Mitchell] has gone further than the moat strenuous opponents of the 



Bat the San Francisco Daily Evening Bulletin, returning to the sub- 
ject in its issue of tbc 15th, publishes the following editorial under the 
head of 

THE EISIKO TIDE OF PUBLIC OPIHIOSI. 

If Senator Mitchell's bill, with some modifications, or any other blllhsvingl 
like purpose In view, can be passed, the Chinese question will be solved for all 
time. That bill rises fully to the gravity of the case. If the question of our re- 
lations with China were broadly and ably presented, there is not much doubt 
thathlsproposition will become thelawof theland, Mr. Morhow's bill was In- 
troduced early in the session. It went as far as it was thought it was possible tb 
go at that time. But since then the Chinese question has undergone an entire 
change on the Pacific coast. One whole stage in the natural process of its solu- 
tion has been Jumped over. There was no one who favored MOBKOW'S bill who 

have to be adopted. By the act of the people in every city and town of impor- 
tance on the whole coast the question has been advanced oue step an the Calen- 

Revo 

rial, ml-. «. . . 

Slates and Territories of the Pacific. The general ai . ...,.._, ._. 

uprising of our people, has stripped the question of the falsehoods by which It 



as surrounded. It is not the revolt of one class against another, however Jus- 
unable, bat of e unanimous people determined to prevent the further defile- 
ment of this fair land by a heathen horde. Is is Americanism asserting itself 
against the debased and servile 'Mongolism of Asia. For the time being the 



coast is fighting on the forepoat of civilisation. Them 

will occupy a greater spaas in history than the small souls who ai 
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Jngtodwarfordtvi^itforBnlnimaglneiKasible. It wil 

jreat moral and philanthropic movement* of the epoch. The overthrow of 

' -very w«"- "-■ — ■-■" -■ 



block slaver; was the first The extinction of the more subtle Ooolylsm of the 



.'• bill 1* necessarily more In accord with the rising tide of 
iciriiuiuauuu to extirpate the Chinese evil onoefor all than any prevt- 
ous maun. There ought, In the present condition of things, to be no trouble 
about accepting it. There Is no reciprocity at all In our dealings with China. 
We have received no reciprocal advantages. The case can he summed up in a 
few words: We enjoy no more rights In China than any other civilised nation: 
but our country alone has been opened up for the traffic of the man-dealers of 
Canton. That traffic Is openly carried on with Cuba, Brazil, and Asia and Is 
sanctioned by treaty. Here it is cloaked and disguised becauseour laws forbid 
forced labor. Borne people do not believe that the Chinese are held to service 
and labor In the United Slates because they do not see them driven about in 

ThechainswhlcbbindtheeeBlavesarelnviaible. They were forgod out of llielr 
religion and their civil polity. The relatives of the Chinese peon are mortgaged 

lar on his neck. Expensive lawyers are hired to represent Coolies in the efforts 
to evade the restriction law, but in nothing else. Coolies move In obedienoa to 
orders issued by a central authority. They can not leave the country without 
"" . If they attempt to do so they are re 



as proposed by: 



under trumped-up charges or felony. By cutting; the Gordlan knot 
by Senator Mitchell we bring this slave Incursion to an end. There 
to believe thai such a summary method of proceeding- will result in 



merolal loss of any kind. Even if It did, every consideration of patriot- 
irnu , murals, phi Ian thropy , andalvlllxatlon would require that the sacrifice should 
bemads. But China has too goods thing in the trade with the United atatee to 
relinquish it. Besides, weare masters of the situation. By discriminating duties 
on tea and silk we can build tip Japan at (he expense of China. 

Nor Is there any necessity for diplomatic dslay. No nation Is bound to con- 
tinue a treaty that is working it a constant and manifest Injury. Bleat Britain 

' ■■•■'■ '--'--■ -■' — '■modified by act of Parliament (he extradition 

-'■■-"■■• •- •--- '-Ion, thattreaty 

ivernment was 

JitUe, and of whose^langaaire 



oou(fhforitthat,ln its opinion, thattreaty 
inciplea upon which its government 
" imentcan be made whereby 



■lingame Treaty, .when the object was to adhere to the let 

J "' lent should 

There will 



it one-sided document, required that some such arrangement 

is stated it can never be made to work. Th 

le trend and Imposition in the administration of any 1st ' '" 

.._ ..... ...... . ■--■■- -'-he whole 



be setup,! 

It Is by far preferabte that an end should be made of the whole business right 
off. The Chinese can not be admitted to this country. There are millions of 
them standing ready to overwhelm us If the gales are not Anally and firmly 

But the sentiment expressed in these editorials' and on the. bill under 
discussion is not confined by any means to the Pacific coast, and sa a 
■ample I attract attention to the following editorial found in the Phil- 
adelphia Press in its issue of the 11th instant: 



The anti-Chinese outbreak at Seattle, Wash., is the first exhibition only of a 
hostility which has long been growing. During a year past there has been a 
manifest increase in the aversion to this class of immigrants on the Pacific Slope, 
and tbe determination to be rid of them la now much stronger than ever. A 
trial of nearly four years of tbe restriction act has shown that It Is little belter 
thanarope oreandasabulwarkagalnstthe Mongolians. The frauds that can 
be practiced under it are numerous, and the wily Chinese ware not slow to And 
the loopholes and to take advantage of them. The knowledge of these facts 
has aroused the people of the Pacific Slope as they were never aroused before on 
tbe subject. Numerous meetings have been held to Interchange opinions on th* 
question, and two State conventions have been called to Insure united action in 
dealing with the evil. One convention will assemble In Portland, Oreg.. next 
Saturday, while the other will meet in San Francisco March 10. 

These events ought to impress upon Congress the necessity for taking this 
master Into serious consideration at once. The legislation of the past has been 
mere pottering and was enacted evidently in the hope that the question would 
settle Itself In time. This however, it has not done, and to-day the situation Is 
more grave than ever. The great shame of the whole business Is that It has 
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been viewed more In Its political aspect* than In any other light. At the Bleat 
majority of the members of Con grew reside on this aide of the Kooky Mountain* 
and have no personal knowledge of the subject, they have taken that view of 
" -' ! -' likely to benefit their party. ' ""-- '••'•■>• ■' 



Chinese la be „ .._ , ., ..... ... ,. 

there were 73,MS Mongolian immigranta in California, 9,472 In Oregon, 8,188 in 
Weahiugton Territory, and 1W.O0O In the whole country. California now esti- 
mates its Chinese population at 7S,000 and the other Slates and the Terrltoriea 
in that vlolnlty admit no decrease. The frauds practiced on the custom-house 
officials and the ease In crossing the British Columbia border will account fortius 

It Is evident that some other policy most be tried. It la unjust to one of the 
fairest portions of the country for the rest of the nation to sit by supinely and 
see its prosperity retarded, its labor demoralized, and its people contaminated 
and refuse relief. 

It will no longer do, therefore, to nrge here or elsewhere in all this 
broad laud that it is the irresponsible, hoodlum element of the West only 
that is inveighing against Chinese immigration and crying oat against 
their infectious, demoralizing, and pernicious presence. 

This cry, always unfounded in fact, has in the face of events past and 
now transpiring become obsolete. The voice of honest labor, the in- 
telligent demand of vital industries, the piteous wail of indigent toil — 
straggling for life in the unequal and unfair contest of competitive trial 
with the servile labor of Asia, transplanted, unfortunately, as it has 
been in American soil with all its tragic train of degradation, its ruin' 
ous tendencies, its debasing practices, its revolting customs and name- 
less crimes, are practically a. unit on this great question in dignifying 
the movement on the Pacific coast in opposition to the Chinese as one 
in the interest of the general welfare, the conservation of public peace, 
the preservation of domestic tranquillity, the unfettering of public and 
private justice, and the vindication of the rights of American labor on 
American soil. 

In view of the fact that the discussions of this question in Congress 
daring the past fifteen or twenty years, and of the investigations that 
have been made under the direction of the two Houses of Congress, and 
the reports that have from time to time been submitted, with volume 
after volnme of accompanying testimony, whereby have been spread upon 
the Congkkssional Recoed and before Congressional eyes evidence 
without limit and in its character overwhelming and conclusive, show- 
ing in all its horrid phases and in its real, abhorrent character the evil 
nature, the contaminating tendencies, and horrible results of Mongolian 
life and habits on American soil, it would seem superfluous to waste the 
time of the Senate in a repetition of the disgusting facts or in rehears- 
ing the many arguments that have been made bearing upon this great 
question. 

It is not a new question; the public mind is not in ignorance in ref- 
erence to it; Congress is not unadvised; the executive and administra- 
tive departments of the Government can not be blind in view of the past 
and present disclosures, either as to the real state of the case or the 
gravity of the situation. And if the evidence and arguments hereto- 
fore submitted to Congress are in any respect wanting in verity or de- 
ficient in amplification or force, and surely they are not, they are to- 
day being strongly and emphatically supplemented, supported, and sus- 
tained by the scenes of riot and anarchy and dissension and bloodshed 
that have occurred during the past few months in Wyoming and Califor- 
nia and Washington Territory and other sections of the Pacific coast and 
all of which, however indefensible or unjustifiable they may be, and how- 
ever untrne or unjust it would be to, in any manner, charge the reapon- 
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sibility upon the Knights of Labor or upon any other class of intelli- 
gent and respected workingmen, It is true that they may be traced di- 
rectly to the fact that there ie imbedded within thepopulation of these 
districts an abnormal element, a foreign body, a non-assimilating mass, 
a hideous putrefaction, the absolute and continual tendency of which 
is to provoke dissension and strife and anarchy and bloodshed. 

The presence of nearly or qnite two hundred thousand Mongolians, 
coming from among the worst classes of the lowest order of Asiatic life, 
and planted amidst and intermingled with a home population of leas 
than one and a half millions on the Pacific coast, is an indigestible 
substance in the stomach of the body-politic of these communities; it is 
a nauseating emetic, which the people of that coast have been com- 
pelled to swallow, dipped from the stagnant and sickening cesspools of 
Pagan filth, and until it is ejected and thrown out the life and char- 
acter, and destiny of that people will rest under the shadow of an afflic- 
tion infinitely worse than that suffered by the Egyptians from the di- 
vers curses to which they were subjected. 

In reference to the recent disturbances in Washington Territory and 
in other portions of the West, while we may and do reprobate violence 
under whatever pretense evoked or however great the provocation, ex- 
cept in support of law and order, it will not do, nor will the facts sus- 
tain the assertion, to say that it is the hoodlum or tramp or irresponsi- 
ble element that is engaged in peaceable and orderly manifestations of 
opposition to the Chinese on the Pacific coast. As honorable and intel- 
ligent and respectable and worthy aclass of workingmen as ever honored 
themselves and their families in this country, or their race, by honest 
effort and honest toil, suffering as they are to-day in their individual 
persons and in their families from the deprivation of the means of sub- 
sistence from the cheap and degraded labor of these rice-eating swarms 
of Asiatic serfs who have crowded them unceremoniously from the pick, 
the shovel, the hod, the plane, and the bench; from the factory and the 
hotel, from the field and the railroad, from the canal and the mine, from 
the garden and the shop, from the fisheries and the ways of travel, from 
the streets and the restaurants, from the maun factories and other places 
and vocations whereby men by their daily toil provide for self and wife 
and children and home, and goaded to a wild and, I may say, not inex- 
cusable desperation, rise up in their majesty as intelligent, independent, 
suffering, resolute men, and protest by vigorous word and determined 
action against the presence in their midst of an element that is to them 
destructive of the means of subsistence and life and an insurmountable 
obstruction against them in every avenue of honest employment and 
fair recompense. • 

Is it to be wondered at that under these circumstances there will at 
times, through the indiscretions of the less discreet and peacefully in- 
clined, occur occasional conflicts requiriog.the interposition of the Btrong 
arm of the law? The greater wonder is that the patience of commu- 
nities composed of intelligent and worthy native-born and naturalized 
American citizens, whose homes have been established on these Pacific 
shores, whose families are there, and whose dependence is exclusively 
upon the fruits of their daily toil, and whose means of livelihood are 
niched from them day by day and hour by honr by a homeless band 
of male pagans, to whom home and family and fireside and children 
and domesticity are entire strangers, does not give way to desperation 
and to high-handed and united effort to immolate and destroy these 
destroyers of their peace and happiness. That this is not done under 
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circumstances of such intense aggravation and of euch aggravated provo- 
cation is to the workingraon and working- women of the Pacific coast a 
crown of unspeakable glory, and it rightfully commends them and their 
— to to the favorable consideration and real sympathy not alone of 

„. .SB and the Executive but of the people of the entire nation. 

As the public mind in this conn try has become so fully informed and 
thoroughly educated upon the general question as to the un advisability 
of this character of immigration, and the public judgment is, as I be- 
lieve, so firmly fixed, I have made no particular effort in what I have 
said to rehash the testimony bearing upon this question'. I will, how- 
ever, depart no far as to submit a quotatian from Bayard Taylor, with 
whose writings all are familiar, and whose long residence in China en- 
abled him to speak with accuracy upon the subject. In his work on 
India, China, and Japan, published in 1855, he says: 
It is my deliberate opinion that the Chinese are. morally, the most debased 

Cple on the face of the earth. Forms of vine, which in other countries an 
ily named, are in China so common that they entile no comment amonj the 

bating, and I made no attempt to collect information of this kind • but there 

wTth "powerful "aversion to Ihli fin I man raceT The/f'touch la polhiUoTfatui? 
harsh an the opinion may seem, Justice to our race demands that they should 
not be allowed to settle on our soil. Science may h&ve lost something, but 
mankind has gained, by the exclusive policy which has governed Obina during 
the past centuries. 

Bat as in my judgment there are no two opinions upon this question 
in this coutry, it is bnt a waste of time and a useless perfori 
adduce further testimony upon this point. 



Bnt it has been said that we can not afford to break faith with China, 
we can not afford to surrender the great privileges that have accrued 
and are accruing to the United States by reason of the Burlingame 
treaty. In answer to this I unhesitatingly say that never iu the history 
of national compacts, never before in the execution of treaties between 
governments was any nation so shamefully overreached, fooled, bam- 
boozled, outwitted, and swindled as was the United States in the adop- 
tion of the Burlingame treaty. The truth is, in that bargain the 
United States absolutely got nothing worthy of the mention that it did 
not possess before, while many of its then existing rights and privileges 
were materially restricted and in consideration of which it made a grant, 
an unqualified concession to an idolatrous nation, to an Asiatic empire, 
the result of which, unless restrained, will ere many years cast a blight 
upon our nationality, a paralysis upon American labor, a blot upon oar 
civilization, a mildew upon our progress, and become a serious stum- 
bling block in the way of the advancement and prosperity of our Ke- 

What rights, or privileges, or concessions, or powers, or advantages 
were given or granted to the United States by virtue of the provisions 
of the Burlingame treaty that we did not possess by virtue of our treaty 
with China of June, 1858? Let us inquire. In the first article of 
the Burlingame treaty China asserts that in making concessions to Uie 
citizens or subjects of foreign powers of the privileges of residing on 
certain tracts of land, or resorting to certain waters of that Empire 
for purposes of trade, the Emperor of China had not by prior treaty or, 
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by any means relinquished his right of eminent domain or dominion 
over the said land or waters; and it is stipulated that no snch conces- 
sion or grant shall be construed to give to an; power or part; which 
ma; be at war with or hostile to the United States the right to attack 
the citizens of the United States, or their property, within the said 
land or waters; and the United States is by this article prohibited from 
attacking the citizens or subjects of any power or party, or their prop- 
erty, with which they maybe at war on any such tract of land or waters 
of the said empire; and the article then proceeds to absolutely and 
materially restrict the rights which the United States then enjoyed by 
stipulating that grants of land theretofore made to the United States 
or any of its citizens in China for the purpose of trade or commerce 
should in no event be construed to direst the Chinese authorities of 
their rights of j urisdiction over persons and property within said tracts 
of land, except so far as that right may have been expressly relinquished 
by treaty. The first article of the Burlingame treaty, therefore, so far 
from granting any new rights or privileges, is but a restriction on the 
rights and privileges of the United States and their citizens in China 
which they possessed before. 

The same may be said of the second article, as it stipulates that any 
privilege or immunity in respect to trade or navigation with the Chi- 
nese dominions which may not have been stipulated for by treaty shall 
be subject to the discretion of the Chinese Government, and may be 
regulated by it accordingly. 

The third article is also a concession to the Chinese Government, for 
which we receive nothing. It stipulates that the Empire of China shall 
nave the right to appoint consuls at the ports of the United States, who 
shall enjoy the same privileges and immunities as those which are en- 
joyed by public law and treaty in the United States by the consuls of 
Great Britain and Russia, or either of them. 

Article IV concedes naught that we did not possess under the treaty 
of 1858, save and except it is stipulated that the sepulture of our dead 
shall be held in respect and free from disturbance or profanation, for 
which we extend the same courtesies. 

The stipulation in reference to the exemption of citizens of the United 
States in China from disability or persecution on account of their re- 
ligions feith, and the enjoyment of liberty of conscience, are but little, 
if indeed anything, more than an elaboration of concessions then en- 
joyed by the United States under the treaty of 1858, while all these 
rights, privileges, and protections are thrown around Chinese subjects 
in the United States. 

Article 5 of course concedes nothing to the United States, while the 
United States by its provisions, in an hour of thoughtlessness on the 
part of the great premier, Mr. Seward, and of the Executive and the 
Senate, and I might say of the entire people of the whole nation, while 
boasting of the protection they pretend to give to American tabor and 
American interests, threw open wide the doors of the nation and bid 
welcome to oar midst at their pleasure the countless millions of yellow 
Idolaters of the Celestial Empire. 

Article 6 is an elaboration and guarantee of the rights and privi- 
leges acceded to Chinese subjects in the United States by article 5 of 
the treaty. 

But what do we get by article 7? The enormously valuable con- 
cession that citizens of the United States shall enjoy all the privileges 
of the public educational institutions nnder the control of the Govern- 
ment of China enjoyed by citizens or subjects of the most favored na- 
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do hereby disclaim and disavow any Intention or right to Intervene in the do- 
mestic administration of China in regard to the construction of railroads, tele* 
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tion, and the right upon their part to freely establish and maintain 
schools within the Empire of China at those places where foreigners 
are by treaty permitted to reside; while all these privileges are ex- 
tended to Chinese subjects in the United States. Wondrous conces- 
sion, that the civilization of free enlightened America, the outgrowth 
of popular and scientific education and of Christianity, should be gra- 
ciously admitted to the sacred educational temples of the descendants 
of Confucius in a land where popular education is unknown, where the 
sciences are strangers, and Christianity is unheard of! 

And now having traveled through each and every article of the treaty, 
except the lost, without being able to discover a single solitary new 
grant or concession to the United States or its citizens that is or ever 
has been or ever can be worth so much as a farthing, we come to eon' 
aider the last article in the treaty to find a second Chinese wall more 
formidable than that which held the Tartars at bay for over fourteen 
centuries, erected with our consent, builded in part with our own hands 
around the Chinese Empire and all its vast territory, so broad and firm 
and high as to forever exclude from whatever fields of enterprise that 
country may possess all American enterprise, capital, and labor. 
The United States— 

Says this article — 

ereby diaclaii 

1c administn 

graphs, or other r 

And again: 

On the other hand, his majesty, the Emperor of China, reserves to himself the 
right to decide the time and manner and circumstance to introduce snob Im- 
provements within his dominions; and it is farther stipulated Chat whenever 
his Imperial Majesty shall determine to construct or cause to be constructed 
works of the character mentioned within the empire, the United States shall, on 
demand of the Emperor of China, designate and authorize suitable engineers 
to superintend and carry on the work for China, and will recommend to other 
nations that they respond to the request of China In that regard in like manner. 
The Daily Evening Bulletin of San Francisco, in discussing this ques- 
tion and suggesting the ad v isabil ity of abrogating the Burlingame treaty, 
in a recent issue of that paper made the following statement: 

When the argument comes up on the latter point it will not be difficult to 
demonstrate that in that compact we gave everything and got nothing what- 
ever In return. It would be Impossible^ to find an instance in which a nation 
was more grossly overreached than we were on that occasion. The instrument 
will be searched In vain for any right or privilege conceded to Americans which 
all other foreigners do not enjoy. The history of diplomacy does not reveal an- 
other instance of a bargain so entirely one-sided. 
It is therefore evident that were the Burlinghame treaty and the snp- 

gementary treaty of 1680 wiped out of existence to-morrow in ioto our 
tenets in China would not be damaged to any material extent what- 
ever, while on the other hand results incalculable in their value would 
inure to the benefit of the United States. The objection that our com- 
merce with China would suffer and great commercial interests be 
stricken down by the abrogation of this treaty is not well-founded. It 
is based upon an entire misconception of the facte ; it is founded in an 
erroneous impression of the benefits alleged to have been conferred upon 
this country by the Burlingame treaty; it is made in ignorance of the 
real state of facts in reference to our trade with China. ■ China has too 
much at stake, too many interests to subserve to close her ports against 
American commerce. Her exports to the United States ore nearly 300 
!i cent, more in value per annum than the value of our exports to 



per cent. 
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I bold in my hand a statistical statement showing the kind, qualities, 
and values of the imports into the United States from, and tie exports 
of the United States to, China during the year ending Jnne 30,. 1885, 
which I ask the permission of the Senate to incorporate in my remarks 
without stopping to read it. 
Statement showing the quantities and valuta of import* into the United 

States from and (fie export! from the United States to China during the 

fear ending June 30, 1886. 



«,.,«. 


Quantities. 


Values. 


rarat or duty. 

Chemicals, drugs, and dyes, not elsewhere specified 


234,051 


f 124, 52* 

28,672 

m]368 
888,544 

1,258 
8,109,851 


Farinaceous substances, and preparations of, not 






Hides and skins, othsr than fur-skins ^- 

Bilk, nnmanuinc tared : 


I, OSS 

1,030,580 
13,120 


Haw, or as reeled from the cocoon pounds... 








BS,8»,8» 




Wood, unrnanufnetured, not o'taetrhere specified 


















IS, 080,788 






Chemicals, drugs dyes, and mediolnes, not else- 
where specified: 


B.SOl 
31,401 


21.311 
182,18* 


prepared for smoking* puunds... 


Cotton, manufactures of ...... ~,„... „,,,»..„...... 





118,7(3 






07,078 
121,088 

<m,sa> 

188,880 


Furs, dressed on the ssdn, and manufactures of fur.. 





Oils, vegetable, fixed, or expressed, other than 


aw, 428 






8S,3S3,6S2 
308,039 


728,971 

9,141 

018,894 


Rice, granulated, or rioe meal pounds.. 




81,170 
1,888,11)8 






Bnni, brown (not above No. IS) - pounds.. 


14,341 


Vegetables ; 




87 908 












28,020 
101,78? 


Wool, and manufactures of: 


1,141,804 




















1,241,401 










18,2Bil« 


3toial Imports of goldaud silver coin and bullion..... 









18,298,098 
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Statement thawing quantities and value*, rfc. — Continued. 
EXPORTa 



"* 


Quantities. 


Values. 


Book*. 




M.44E 

85,784 

4,78* 


Bnutouffi: 

WUent, flour. _...._. ..bwwifc- 


7.080 






Cotton, mAnufaeture* oh 


74, MB 

Bi,aifl,iaa 


H.M4 

s.4oo,sa> 

9,511 














M,aat 

MM, 284 
SS.977 
25.S67 
1M,2S3 






Provisions, oompriiiing m«l and dairy produtla 


15, 431, 100 














0,3M,178 

























From this statement, it will be seen that the whole amount of mer- 
chandise imported from China to the United States daring this period 
amounted in value to the sum of (16,292,169, of which amount only 
about one-fourth, or (4,241,401, was subject to duty, the balance being 
on the free-list; while the sum total of our exports to China ou domestic 
commodities during the same time was $6,396,178, our total exports 
of foreign merchandise but $322, making our total exports $6,396,500. 

The port of San Francisco alone exported merchandise to all foreign 
countries during the year ending Jane 30, 1885, more than six times the 
amount in value than did all the porta of the United States, San Fran- 
cisco included, export to China during the same period, her export* of 
merchandiae for that year being $39,115,624, while the port of Port- 
land, Oreg., the next nearest port of consequence to China, if we may 
except Astoria, Oreg. , exported in all that year merchandise within 
$2,000,000 of the amount Bent to China by all the ports of the United 
States, San Francisco and Portland included. 

Nor has our export trade with China increased, but on the contrary 
largely decreased, during the past few years under the operation of the 
Burlingame treaty. Our total exports to China for the year ending June 
30, 1885, were less by nearly $500,000 than they were woven years ago. 
In that year, ending Jane 30, 1878, they were $6,807,255, and oar ex ports 
to China during the year ending June 30, 1886, were less by $1,968,036 
than they were in 1881, and, small as it la, Ism than double that when 
the Burlingame treaty was ratified. But, not only so, it requires a 
drain of our gold and silver of nearly $10, 000, 000 annually to squareour 
account with China, to say nothing of the immense drain of many mill- 
ions annually sent out of the country through the operation of the 
Chinese. 

But another consideration of immense importance must not be lost 
sight of in the consideration of this question. Prior to the existence of 
the Burlingame treaty Americans on the Pacific coast and elsewhere 
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within the limits of the United States carried on whatever trade we had 
with China and received the benefit of it. How is it to-day ? Over 95- 
per cent, of the whole trade is monopolized and tarried on by Chinese. 
The chimera, therefore, in reference to our great commerce with China 
and its alleged immense importance to this country cannot delude much 
longer, and when put in the balance against the great evils that are re- 
sulting to this country and our people from the presence of the Chinese, 
it should not be considered for one moment, even though the effect of 
the abrogation of the treaty might be to deprive ns wholly of this trade, 
which, as I have endeavored to show, it most certainly will not; for, 
even conceding the importance of that trade and the desirability of re- 
taining it, China will never close her ports against it, treaty or no treaty. 
The advantages are too greatly in her favor ; the profits are all on her 
side of the ledger. The benefits inuring from it are in £m>r of China 
and not of the United States. 

With Great Britain her account stands quite differently. England 
is not compelled to go down in her exchequer every year to the tone 
of many millions as have, we in order to settle a balance of trade with 
China. Her opium from India alone very nearly pays for the Chinese 
products purchased by her. 

It was proclaimed with a flourish of trumpets when the Bnrlingame 
treaty was consummated that a new market for our surplus wheat was 
to be opened up to the producers of this country; that the rice-eating 
millions of China would at once become a bread-eating people. But 
what is the result? Eighteen years have passed away and our annual 
total exports of breadstnfls to China, including wheat and flour, is of 
the value of less than $40,000, the exact amount for the year ending 
JnneS), 1885, being $35, 734— a mere bagatelle. And so with our pro- 
visions, comprising meats and dairy products; $35,977 in value is the 
snm of all they purchased from ns in the last year. 

In fact, if we may except the two products of uncolored cotton manu- 
factures, the value of our exports of which to China during the past year 
was $3,400,339, or considerably over one- half of all our exports to that 
country, and refined petroleum, amounting to $1,455,334, our export 
trade with China amounts to absolutely nothing; while from her free 
listsbe, through her importations, is permitted to enter into competition . 
with our producers of hides and skins, chemicals, drags, and dyes, Tin - 
manufactured rare woods, hair, and other of our productions. 

But again, recurring to the immense drain of specie from our country 
involved in this trade, I submit the following statement from the Ko- 
rean of Statistics, Treasury Department, showing the value of the for- 
eign trade with China and Hong-Kong and our annual total exports of 
gold and silver to China during the past fifteen years, [See table on 
next page.] 

From this it will be seen we have in that time sent to China in gold 
and silver to balance our account $131,134,815. In the four years and 
seven months ending July 31, 1679, we exported from San Francisco 
alone, to China, specie to the amount of $49,848,916. This immense 
sum of over $131,000,000 in gold and silver is in small part the tax 
that has been levied on the white labor of the Pacific coast and handed 
over to the Mongols of Asia. But to thisaddnotless than from $75,000 
to $100,000 per day that is daily being absorbed by the laboring Chi- 
nese of the Pacific coast, and only a very small fraction of which finds 
its way back into American life and industries, and the balance of 
which, amounting to untold millions, is sent out of the country, and 
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then some adequate conception ma; be had of the enormously bad bar- 
gain this country struck with China when the Bnrlingame tieaty was 

Restriction acts have in the past proven mere delusions and snares. 
They do not meet the evil, bnt rather aggravate it by offering oppor- 
tunities for their evasion through the crafty practices, fraudulent de- 
vices, and bold perjury of the criminal Chinese. They have only been 
placed on the statute-book to be evaded through perjury, chicanery, 
and fraud, and to have their efficiency destroyed by judicial and de- 
partmental construction in strained efforts to harmonize their provis- 
ions with the letter and spirit of the treaties. 

This bill, unlike our restriction acts and proposed acts, is not elastic; 
it is absolutely iron-clad; it leaves nothing to construction; it is conclu- 
sive. It is not open to the objection of being liable to have its vitality 
sapped or its efficiency destroyed by judicial or departmental decision. 
No delicate questions as to conflict between act and treaty are left open 
for construction or determination by either court or department; all ques- 
tions M to the power of consuls to issue certificates; all issues as to their 
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fraud ulent character; all inquiries, judicial or other wise, into the identity 
of the hundreds of Chinese who come regularly to our ports under claim 
that they have formerly resided here and are therefore under the re- 
striction acts entitled to return, whose names are not only idem aanans as 
a rule but in person fades omnibus una, are wholly dispensed with. ■ The 
premium held oat by mere restriction acts to professional perjurers is 
withdrawn. The opportunity for the exercise of Chinese cunning, Mon- 
golian chicanery, and Pagan prostitution of the forms of law to the- base 
purposes of eluding the requirements of law, is forever taken away. 

Restriction acts simply arply the knife in a rather delicate manner 
to some of the outer branches of the deadly upas tree, while the bill 
under consideration lays the ax with a determined and vigorous hand 
at all of its poisonous roots. Restriction merely is a harmless anodyne 
applied with a delicate brash to an incurable nicer; prohibition is the 
surgeon's knife thrust vigorously beneath the festering sore. The one 
. is simply boxing and fencing with an athletic giant-evil that is making 
rapid strides toward Mongol ianizing the Pacific coast; the other is grasp- 
ing that evil boldly and energetically and defiantly, but' yet constitu- 
tionally, by the throat and downing it without form orceramony. The 
one is a pretense and a fraud in that it assumes to be legislation in pur- 
suance of treaty stipulations, when in fact it is in violation of them, 
while the other proclaims to the world that the treaty itself is a fraud 
upon American labor, on public j ustice, on public and private morality, 
and on American civilization, and as such it has become the duty of 
Congress to brush it aside.. Our past experience on this subject has 
proven that restrictive legislation on this subject does not restrict, but 
rather, under its operation, the number of Chinese in this country is 
augmented. While the census of 1880 showed bat about 105,000 Chi- 
nese all told in this country, the number now here, as ascertained by 
careful estimates in the various localities occupied, is not less than from 
180,000 to 200,000. 

If, therefore, this class of immigration ia so objectionable as we all 
concede it to be, if it is so fraught with disaster to the best interests of 
our Republic and people, if its effect is so baneful, as we claim, on Ameri- 
can labor, subordinating it to that of the coaly labor of Asia, if it ia 
such a blight on public and private morals through its squalidness, 
wretchedness, and crimes; through its drain on the vitalizing currents 
of our financial, physical, and moral life; through the operation of all 
its vile instrumentalities, such as opium dens, houses of prostitution, 
and other snares of virtue and haunts of vice it has already established 
in startling numbers, not only in every city and town of the Pacific 
coast, bat also in every city of any magnitude throughout the entire 
land; if, as is susceptible of abundant and conclusive proof, this immi- 
gration has transplanted from the hot-beds of moral and physical cor- 
ruption in the depths of Asia new, detested, and nameless crimes, 
whose very touch is pollution, whose mention is forbidden in this pres- 
ence, and whose infection is moral and physical death; and if again no 
great interest of trade or commerce is to be protected by withholding 
the blow necessary to its destruction, then why shonld Congress hesi- 
tate to rise at once, and without further delay, to the demands of the 
hour, and in the exercise of its constitutional power strike with unspar- 
ing band a death-blow at the vitals of American civilization's direst foe 1 
To hesitate in the presence of such a danger is to parley with the assassin 
and treat with the corrupting invader of home and fireside. It is to ■ 
fire blank cartridges when full-weighted leaden bullets are demanded. 
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The conflict that is being waged on thissubject of the Asiatic occupa- 
tion of this country is as irrepressible as the conflict that resulted in the 
overthrow of human slavery. It is a conflict for supremacy on American 
soil between intelligent, enlightened, and honest American labor and 
the cheap and degraded labor of the lowest order of the Mongol; a con- 
flict between morality and vice, order and anarchy, Americanism and 
Asianism; a conflict between civilization and heathenism, Christianity 
and paganism; a conflict between two opposing forces in all essential 
particulars non-assimilatiog and repellant when considered in the rela- 
tion of the one to the other; and the one or the other of which must and 
will ultimately and necessarily bedriven to the wall; nor does it require 
any peculiar prescience to determine the result of the contest, if the 
United States Government either stands supinely by and does nothing, 
or, what is but little more effective for good, simply attacks the advancing 
army of invaders with wooden swords and paper bullets under pretense 
of conforming to treaty stipulations and sustaining diplomatic relations. 

Public opinion, when so nearly unanimous as it is on this subject, is not 
often wrong in this country and thisage, and it is to-day, in a voice whose 
echo shall startle the empire and command the respect and approval of 
all civilized nations, demanding of Congress the enactment of a prohibi- 
tory law that will at once and forever end this great controversy and 
strangle this arch enemy of free labor, of law, order, tranquillity, and 
civilization itself. 

I now move a reference of the bill to the Committee on Foreign Re- 
lations for their consideration. 

The motion was agreed to. 

The following is the bill: 

In the Senate of the United States, February 11, 1856. 

Mr. Mitchbll, of Oregon, introduced the following bill; which was read twice 

and ordered to lie on the table. 

A BILL 

Abrogating all treaties heretofore made and now operative between the United 

States Government and the Chinese Empire, In so far as they, or any of them, 

provide for, recognize, or permit tho uomiiiB of Chinese to the United Slates, 

and in so far as they, orany of them, inhibit the United States from absolutely 

lirotiibitiuK tine canning of Chinese to the United States; and repealing all acts 

of Congress, in 90 far as they, or any of tfeetn, recognize or permit the coming 

of Chinese to the United States; and absolutely prohibiting the coming of 

officers, and prohibiting the 'landing of any Chinese therein, excepting only 

Whereas, in the opinion of the Government of the United States, the treaty 
heretofore concluded bet*een the United States of America and tbe Empire of 
iber. 1880, and all prior treaties between the 
.lly that concluded in the year 1638, and the 



United Stati 

them, recognize or pefaslt the Doming of'Chinese to the United States', and 



ty concluded in the year 1868, in * 
nit tho coming of Chinese to the 



■of them, inhibit the United States from absolutely prohibit- 

THeroforo™' ™" 

Be it enacted ftj the Senate and Howe of SepreirntaUva of the Urnled Stoles of 
sTmsrtaata t.bngrttt attemhlcd, That all treaties between the United States Gov- 
ernment and the Chinese Empire heretofore made and nowin force, in so far as 
they,oranyof them.recognize or permit the coming of Chinese to the Untied 
States, and in so far as they, or any of them, inhibit the Government of the 
United States from absolutely prohibiting the coming of Chinese to the United 
States, and all acts of Congress heretofore passed and now in existence, in so far 
<Htion9,'recognire or permit the coming to the United States of Chinese, whether 
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